
1

Mads Odom

From: Fred 
Sent: Monday, December 04, 2023 9:44 PM
To: doug@whitebrennerllp.com
Cc: Sarah Schaefer; Meredith Matthews; Stacy Atkins-Salazar; Alex Stillman; Kimberley White; Karen 

Diemer; David Loya
Subject: The Arcata City Council Brown Act presentation - December 6, 2023

CAUTION: This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

To:             City Attorney Doug White, City Manager, City Council, Community Development Director 
From:        Fred Weis 
Subject:    The Arcata City Council Brown Act presentation - December 6, 2023 
 
 
 
To the reader: 
 
There is a lot here. You can, to save time, read the sub-headings and highlighted phrases, and skim.  
 
In addition to a Gateway Area Plan that truly provides liveable housing for people, I want what we've seen and 
learned over the past two years to help increase transparency and honesty in our city government.  
 
Adhering to the intents and rulings of law of the Brown Act is a part of that honesty and transparency.  
 
I believe that if the Gateway plan had been presented in an open and straightforward manner to the 
people of Arcata, we would at this time -- after about three years of Gateway discussions -- have a 
completed, acceptable plan, with the benefit of true community buy-in. But we don't yet have either the 
complete plan or the buy-in. 
 
In this message, I refer to what I see as Brown Act violations in connection with the November 15, 2023, City 
Council meeting, at which the issues of whether the policies developed for the Gateway plan should be folded 
into the General Plan and be applicable city-wide, and then to retain or dissolve the Gateway Area Plan. This 
item is convenient to refer to because: 

 It is recent, and fresh in memory. 
 There was a decision made, with a vote. Other City Brown Act violations have been part of long-

duration or on-going processes. 
 It was quick. The staff report came out in the agenda packet on the previous Friday, and the discussion 

and vote occurred on Wednesday, just five days later. 
 The issues are clear and unambiguous. 
 The new City Attorney was physically present and involved. 
 And, gladly, the City Council made what can be regarded as a correct and lawful decision. 

To reiterate, there's a lot here, so please feel free to read those portions which you find of value to you. 
 
Thank you. 
 
-- Fred Weis 
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----------------------------------------------------- 
Douglas White 
Arcata City Attorney 
White Brenner LLP 
Sacramento CA 

 
Mr. White -- 
 
Your presentation and a discussion on the Brown Act is scheduled for the Arcata City Council meeting on 
December 6, 2023. I look forward to this agenda item and I thank you for coming before the City Council on 
this matter. I hope that Arcata's Community Development Director, David Loya, will be present at this meeting.
 
Your presentation is the fifth agenda item out of six on that evening's full schedule. While certainly the 
formation of the agenda was not at all up to you, it seems that including this important matter on a crowded 
agenda might limit the time or attention devoted to it. One question for you, then, would be: If a presentation 
on the Brown Act could be rescheduled to another regular meeting, or scheduled to be a part of a 
special meeting, would that be ffeasible for you? 
 
There is no written report of the contents of this presentation. I would think that at least an outline, at a 
minimum, of what you intend to cover would have been appropriate. Perhaps you can send me a summary of 
what you intend to discuss. 
 
I would be very pleased if you can comment at the meeting on some of the Brown Act issues that we 
have experienced here in Arcata -- in my view and in the view of others. Not that you can comment on all of 
this -- there's too much -- but perhaps on certain aspects, such as agenda title and description issues, or the 
deciding what is good to know and not good to know issue. 
 
From what I see, Brown Act violations lead to a lowering of public trust in our government and a decrease in 
the willingness of the public to be involved. 
 
As we know, I am not a lawyer and do not present myself as one. I have learned about the Brown Act and how 
it is implemented through reading. In this message here I want to acquaint you with my thoughts and 
observations on the Brown Act, as well as inform you of some of what we've seen here in Arcata over the past 
two years. On Arcata1.com there are more than twenty articles and letters related to Brown Act issues here 
in Arcata. "The Brown Act -- Selected Articles" is at arcata1.com/brown-act-selected-articles.  I do not expect 
you to read through all of these articles, but you may wish to click on a handful or so and skim through their 
contents. (Because links may not show up in a PDF or printed copy of this message, the URLs of all links are 
included at the end of this document.) 
 
Some of this message is written specifically for you, and other parts are written for the benefit of others who 
will be reading this. As such, there will be material here that is already known to you about the Brown Act, and 
material about things that have gone on in Arcata that may be known to those of us here. 

 
What the Brown Act is 
 
Known as California's transparency or "sunshine" law, the Brown Act was enacted in 1953 to help put an end 
to backroom dealings that were inaccessible to the public. But it involves much more than that. 
 
Among what it includes are the "nuts and bolts" matters of: 

 Creating an agenda;  
 Not taking action on items not on the agenda;  
 Times and procedures for providing notice for public meetings;  
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 Restrictions and definitions of contact among members of the legislative body, including "serial 
meetings"; 

 Directives on how public comment is handled; 
 Distribution of public records, and the requirement that materials available to the legislative body also 

be made available the public at the same time; 
 Closed session meeting specifics; 
 Special meetings definition and specifics; 
 Rules to be followed during a meeting; 
 Instructions on teleconference (video) meetings; 
 and more. 

It is my sincere concern that we will never again see in Arcata such distinct violations of the Brown Act 
as: 

 The Parks and Recreation Committee meeting of July 13, 2022, where Chair Sheldon Heath, in 
connection with City Staff liaison Emily Bonvie, limited public comment to time limits of 60 seconds 
and 90 seconds. I believe they've been trained since that episode. 

 A situation such as the Planning Commission meeting of July 26, 2022, where the audio disappeared 
on the live broadcast. Commission Chair Julie Vaissade-Elcock took the correct action, but only by 
defying the advice of Community Development Directory David Loya. The words of David Loya 
indicated that either he was not aware of the provisions of how the Brown Act applies in that situation or 
else he was acting in defiance of the law. He attempted to bluff his way to a defined and incorrect 
outcome. We do hope that Mr. Loya has been trained about this Brown Act violation so that it does not 
reoccur. 

 
The intent of the Brown Act 
 
The intent of the Brown Act is that the people are informed of the information and process by which 
their public officials make decisions. The idea is that information and meetings and discussion are not 
hidden. 
 
This is expressed in the very first section of the Ralph M. Brown Act State law: 

"The people of this State do not yield their sovereignty to the agencies which serve them. The people, in 
delegating authority, do not give their public servants the right to decide what is good for the people to know 
and what is not good for them to know. The people insist on remaining informed so that they may retain control 
over the instruments they have created." 

 

How the intent of the Brown Act has been violated here in 
Arcata -- again and again. 
 
I started Arcata1.com because it was very clear to me that the Community Development Department was not 
supplying the information that is required to make good decisions. I thought Arcata1.com would be an adjunct 
for additional information -- maps and such. I did not anticipate that information would be withheld, 
mischaracterized, misstated or falsely presented. 
 
Some of the lack of full information relates to not having enough time or human resources to do what's 
necessary -- for instance, better maps or more clear videos and writings. But, as time went on, it became clear 
that the Community Development Director seemed to be purposely omitting information, skewing information, 
and mischaracterizing existing information so as to bias or negate what's needed for the decision-making 
process. 
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A large example that all of us here are aware of is the decision on the K-L Street couplet and the 
designation of the L Street Corridor full-width linear park. After the City Council made their decision to not 
create a new road on L Street and instead create the full-width linear park, a variety of alternatives about how 
to have bike lanes and safe pedestrian crossings on a K Street that had two-way traffic began to enter the 
conversation. How is it that those ideas were not presented as a viable alternative a year earlier?  Why 
was this alternative left out of the K-L Street presentation at the August 23, 2022, joint study session? 
 
The presentation by Todd Tregenza from the consultant GHD on August 23, 2022, was misrepresentational in 
many ways. (If you want to read a full transcription of the presentation and commentary on the mistruths in it, 
see the links below.)  What I wrote in my opinion at the time was:  "It is intolerable that a consultant to the City 
would make a statement like this to the City Council, and it is unacceptable that the Council should hear this 
without a rebuttal response." I also consider it upsetting that our Community Development Director pushed for 
what he apparently thought was best for Arcata, rather than, as the Brown Act requires, recognize that "The 
people, in delegating authority, do not give their public servants the right to decide what is good for the 
people to know and what is not good for them to know." The Transportation Safety Committee had a view that 
differed from that of the Community Development Director, and their views were very much minimized. 
 
By offering misrepresentational material to the City Council and Planning Commission, the Community 
Development Director robbed us of months of forward progress.  (I will add that the details of the Gateway 
form-based code to include and accommodate the L Street full-width linear park have yet to be discussed.) 
This is why the Brown Act exists.  
 
Here are some examples -- and there are many, many more. Anyone is welcome to disagree with me on 
how I see these examples, of course. But from the public's perspective, the public and in very many 
cases the City Council and Planning Commission have been deprived of receiving unbiased 
information. And this is considered a violation of the Brown Act as well as a violation of the public trust. 

 The Gateway Area Plan discussion at the November 15, 2023, City Council meeting. 
The issue was whether the policies developed for the Gateway plan should be folded into the General 
Plan and be applicable city-wide, and then retain or dissolve the Gateway Area Plan. From the staff 
report:  "Staff recommends the Council provide direction whether to retain the Gateway Area Plan as 
a standalone Element of the General Plan applicable only in the Gateway Area or distribute the new 
policy into the other General Plan Elements to be applicable citywide, as well as any other direction the 
Council wishes to provide." 
 
But under "Policy Implications" it says, in entirety: "The decision will affect whether the policies 
developed for the Gateway Plan extend to other areas of the City." 
 
In actuality, the Policy Implications of this decision would be far more vast than what was stated. The 
Planning Commission recognized this and discussed this at their November 14, 2023, meeting, the day 
before. This is not a minor issue -- the implications would be very large. The staff report minimized how 
crucial this decision would be. This is a withholding of information and as such a violation of the 
Brown Act provision. 

 The K-L Street Couplet alternatives video. 
Throughout the decision-making process on the K-L Street Couplet situation, Arcata Committee and 
Commission members and the public asked the Community Development Director for maps, 
evaluations, analyses, etc. of alternatives to the K-L Street Couplet. This started with the Transportation 
Safety Committee's request, in January, 2022 -- immediately after the first draft Gateway Area Plan 
came out -- and in multiple requests after that. It was not until seventeen months later, in August 2023, 
that the Community Development Director came out with the video  “Gateway Area Plan Proposed 
Circulation Network Changes and Evaluated Alternatives.” 
 
For each of the alternate options to the K‐L Street Couplet, on the screen image there is an inset box that lists 
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the drawbacks of that alternative. For example, on the “M Street Southbound” alternative there is “Coastal 
wetlands, Planned Open Space, Considerable private easements needed, significant impact to development on a 
few parcels.” 
On the image for the L Street alternative, there is no inset box with these details. And in the discussion on the 
video, there is no mention of any noted drawbacks of putting a new through‐road on L Street. And yet, in fact, 
a new road on L Street would have much the same drawbacks and complications as shown on other alternative 
routes ‐‐ including not having the legal rights‐of‐way to build a new road on L Street. This was omitted. 
 
The video also omits the recommendations of Arcata’s Transportation Safety Committee on the couplet ‐‐ to 
remove the couplet from consideration, entirely. It presents the alternatives to the couplet and states explicitly 
that those alternative routes were vetted by the Planning Commission, when, in fact, this video is the first time 
these alternative routes have been made available to the public, the Transportation Safety Committee, or the 
Planning Commission. In the video, it’s stated “The Planning Commission reviewed these alternatives” when 
they did not. There was no discussion and no vetting by the Planning Commission.  
 
By excluding information necessary to the decision‐making process and putting in as facts things that were not 
true, the Community Development Director seems to want to "decide what is good for the people to know and 
what is not good for them to know." This is a violation of the actual words of the Brown Act. 

 Typically in dealings with Committees and the Planning Commission, the Community Development Director 
serves as a go‐between in communicating the choices coming from the Committees to the Commission. In the 
case of the development of the Gateway Area Plan, the intended process included the Community Development 
Director collecting and assembling information from the Committees.  
 
In April, 2023, both the Chair of the Transportation Safety Committee (TSC) and the most senior member of the 
Planning Commission were requesting that the decisions of the TSC not go through the Community 
Development Director and instead be presented directly by the TSC Chair to the Planning Commision. Why? 
Because the Community Development Director had on a regular basis mischaracterized and reworded the TSC's 
decisions. (To list how many times this occurred is outside the scope of this message.) Once again, "The people, 
in delegating authority, do not give their public servants the right to decide what is good for the people to know 
and what is not good for them to know." 

Arcata's agenda titles and descriptions:  Further violations of the Brown Act 
 
A proper title and description for agenda items is key for public involvement. If an agenda is unclear, the public 
will not be able to discern what the matter is that's being discussed. For virtually all agenda items other than 
Community Development items, this does not seem to be a problem. For Community Development agenda 
items, it is a regular and continuous problem. 
 
In lawsuits and rulings on this, the courts have maintained again and again: The title and description 
must be understandable and able to be followed by an ordinary person. A vague title, even when followed by a 
description, is not adequate. A description needs to get to the point quickly and not ramble. To see the case 
law on this, see the link below on case law. 
 
More specifically, the court has ruled that if the title and description can indeed be made more clear 
with little or no effort on the part of the agenda-writer, then it must be more clear.  The operative word is 
"MUST."  If it can easily be written with less ambiguity, it must be done so. To do otherwise is viewed as an 
attempt to deceive or mislead the public. The court has ruled that unclear titles and descriptions 
are counter to the Brown Act. Where this exists, it is required to cease. 

 For what I regard as a somewhat bizarre example of this, there was a discussion on the rezoning of 
several specific parcels that took place at the April 27, 2023, Planning Commission meeting. (For more 
on this, see below.)  In this case, a discussion on the rezoning of specific parcels was called "bike rack 
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land use map questions." How in the world is the public supposed to know that those words refer to the 
rezoning of specific parcels? 

 In the agenda for the most recent Planning Commission meeting, on November 14, 2023, there's this 
as an agenda item: 
"Consider a Recommendation to the City Council on the General Plan Updates" 
 
What the Commission discussed was the Community Benefits Program and Inclusionary Zoning 
considerations. Both of those are part of the Gateway Area Plan, and have been listed since the start of 
this process as being Gateway Area Plan programs. It is true that, strictly speaking, the Gateway Area 
Plan is an Element of the General Plan, but to this point in time if there's a discussion on Gateway 
issues then it is done under the title of Gateway. This was not a typographical error. I suggested that to 
the Community Development Director and the Commission. They had the opportunity to note that for 
the record, and they declined to comment. 

 For a recent example, I will again return to the November 15, 2023, City Council agenda item on the 
Gateway Area Plan. 
 
The title was:   "Consider Direction to Staff on the General Plan 2045 Comprehensive Update." 
 
This title discloses nothing of what the discussion is to be about. The ordinary reader, in viewing 
this title, learns absolutely nothing. Essentially it is a meaningless title. This is what we have 
experienced from the Community Development Director throughout this Gateway Process. 
 
Brown Act court cases have ruled against this type of title, considering it a form of deceit against the 
public. 
 
A more appropriate title would be something on the order of:  "Consider Direction to Staff on adding 
some or all Gateway Area Plan policies to the General Plan. Consider whether to retain the Gateway 
Area Plan as a standalone Element of the General Plan." 
 
That may be wordy, but it gets the job done. There are other alternatives to a good title. 
 
The agenda reader can rely on the description. In this instance, the title could be more concise if a 
statement (such as what's above) is included as the first sentence of the agenda description. But in the 
November 15 agenda, the description is rambling and verbose. For purposes of being clear to the 
public, the very last sentences should have been first. Here's how it appeared. It is not until after 
reading 142 words of the description (plus the 11 meaningless words of the title) that we learn what 
the agenda item is about. The court has ruled that this is not acceptable. 

Consider Direction to Staff on the General Plan 2045 Comprehensive Update.  
 

The City is working on updating its General Plan, which is the overarching policy document for City 
decisions, including growth and development, conservation and management, budget, mobility 
and circulation, public services, and a host of other decisions the City makes. General Plans are 
typically used for 20-year planning periods, laying out the vision for the City for that term. The City 
included an area plan, the Gateway Area Plan, as one of the new Elements, or chapters, in the 
General Plan. The purpose of the area plan was to encourage redevelopment of the Gateway 
Area, one of four areas targeted for infill in the new General Plan. As the policy developed for the 
Gateway Area Plan, several decision makers and community members saw benefit in not 
restricting this new body of policy to just the Gateway Area but rather incorporate it City-wide. This 
item is to discuss expanding the policy in the Gateway Area Plan to be effective Citywide. The 
Council will provide direction whether to pivot the planning effort to extend the policy to a citywide 
scope and, if so, how to implement this action.  
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Here's an improvement, using much the same language, but arranged so that a citizen can understand 
what the agenda item is about: 

 
Consider direction on expanding the policies in the Gateway Area Plan to be effective Citywide.  

 
This item is to discuss expanding the policy in the Gateway Area Plan to be effective 
Citywide, and whether to retain or dissolve the Gateway Area Plan as a stand-alone 
Element of the General Plan. 

 
The City is working on updating its General Plan, which is the overarching policy document for City 
decisions, including growth and development, conservation and management, budget, mobility 
and circulation, public services, and a host of other decisions the City makes. General Plans are 
typically used for 20-year planning periods, laying out the vision for the City for that term. The City 
included an area plan, the Gateway Area Plan, as one of the new Elements, or chapters, in the 
General Plan. The purpose of the area plan was to encourage redevelopment of the Gateway 
Area, one of four areas targeted for infill in the new General Plan. As the policy developed for the 
Gateway Area Plan, several decision makers and community members saw benefit in not 
restricting this new body of policy to just the Gateway Area but rather incorporate it City-wide. The 
Council will provide direction whether to pivot the planning effort to extend the policy to a citywide 
scope and, if so, how to implement this action.  

 
The point is this:  An ambiguous, lengthy, or difficult to understand title and/or description has been 
ruled by the courts to be a violation of the Brown Act. It is against the law. The Community Development 
Director continues to create agendas with titles and descriptions that have been ruled by the court to be out of 
compliance with the Brown Art. 
 
Mr. White -- could you please give direction to the City Council on this? I ask that this regular practice 
stop immediately. 
It is not fair to the people of the City of Arcata to have city agendas that cannot be understood by the 
ordinary reader. 
 
 

The Brown Act requires a matter to be listed on the agenda for there to be a 
discussion or vote 
 
This is extremely basic. Yet the Planning Commission did not adhere to this at their meeting on April 27, 2023. 
There was nothing on the agenda to suggest that there would be two discussions and votes on 
rezoning individual parcels, and yet that is what happened. Instead, the agenda showed: 

B.Consider a Recommendation  to the  City  Council  on  the  General  Plan Updates.  
This meeting will focus on reviewing the Circulation Element. The Commission took this topic up at its April 
11, 2023, meeting but did not  complete the work.  The Commission scheduled this Special Meeting to 
work on the Circulation items that they were not able to complete on April 11. The Commission will use the 
March 27, 2023, amended Framework to make changes to the draft Elements.   

Having this rezoning not be on the agenda was unfortunate in a number of ways. First, at their April 22, 2023, 
special meeting the Planning Commissioners had to practically beg -- and then demand -- that the Community 
Development Director put the rezoning item on the agenda. As it turned out, he did not do what he was told to 
do. Second: At that time the Commission was holding extra meetings. As a result, the Community 
Development Director was advised in in person at the meeting on April 22, in writing on April 24, and in person 
on April 25 that this item had to be placed on the agenda. And yet he did not do so. He also said that he'd send 
a message out through the e-notifications about the rezoning. And he did not do that either. 
 
This was a violation of the Brown Act, which specifically prohibits discussion and action on items not on the 
agenda. 
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Amendments to the Brown Act as necessitated by the Covid pandemic 
 
As a consequence of the Covid pandemic, rules were established and expanded regarding teleconferencing. Important 
for us is that the public must be able to participate remotely ‐‐ in a manner similar to that which the person could 
participate if at a meeting in person. This means that all written material that's available to the legislative body be also 
available remotely and at the same time to the public. 
 
There are some "common sense" provisions in the teleconference amendments. For example, if a video link goes out 
and the member of the body cannot participate, and the loss of that member causes a loss of the quorum necessary for 
the meeting, then the meeting must pause.  
 
If there is a breakdown in the audio or video such that the public does not have access to the meeting, then the entire 
meeting must pause. To think about this in logical terms:  If the meeting is not accessible to the public, then it becomes 
by definition a closed meeting, and is prohibited under the general terms of the Brown Act. This is what the 
Community Development Director apparently did not know when he attempted to bully or bluff the Planning 
Commission Chair at the July 26, 2022, meeting. 

 

Deliberate Obfuscation -- and avoiding clarity by using words and phrases in non-
standard ways 
 
I have not found a Brown Act court case regarding deliberate obfuscation. Mr. White, if you know of one, could 
you please tell me. To me, however, speaking in ways that are non-understandable because of jargon or using 
words in non-standard ways is a form of deceitful behavior. 
 
If an odd choice of jargon or non-standard use of regular English-language words prevents the public, 
the City Council members, or Planning Commissioners from understanding what's being said, it is an 
example of the speaker essentially deciding what he or she wants the listener to hear. That would make 
it a Brown Act violation.  
 
For most people, the word "review" means that it's actually been gone over, examined, or discussed. In our 
Community Development Director's lexicon, however, "review" can be used if there are some words in an 
agenda package, even if the matter was never brought up or discussed. This can be highly misleading. I have 
seen this word used with the City Council in ways that apparently did mislead councilmembers. "Review" has a 
pretty standard English-language usage. To use the word otherwise can be seen as an attempt to deceive. 
 
Would you trust a person who wrote that the Transportation Safety Committee was for the K-L Couplet -- when 
instead the TSC was against it? Or whose staff report said "“Most TSC policy recommendations released May 30, 
2023, are similar to the PC recommendations” when in fact, out of the 44 recommendations, there were 5 that were 
similar and 39 that were unique? 
 
Just last week, at the Council‐Commission joint study session on November 28, 2023, there was a list of Gateway Area 
Plan policies that were said to be "similar" to General Plan policies. But as Commissioner Lehman pointed out, they 
weren't "similar" ‐‐ the one he was looking at was quite different. (There were other policies described as "similar" that 
were not.) 
 
This next quote is from the staff report for the May 9, 2023, Planning Commission meeting. (Link below.) What do these 
words mean? Can you decipher what's being said here?  As it turns out, in addition to the words being obscure to 
the point of making the sentence just about incomprehensible, it also is a made‐up concept. As it is stated, it is false. 
Why is false information in the staff report? (If you want to learn what this sentence actually means, the answer is 
in the associated article.) 
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"First, as the unit count in the area increases to meet the housing needs of the rental sector, new units with 
comparable rents to bedrooms in single‐family homes that are older will attract the current market sector 
renting single‐family homes." 

 
Or this, from the July 26, 2022, Planning Commission meeting: 

A question on the completion of the Gateway Code:  "Do you have any time sense of that?" 
Response:  "My hope is that we’re going to start seeing the beginnings of it."  

 
From the same July 26, 2022, Planning Commission meeting: 

Question:     
"So you’re basically saying that you’re hoping that the Gateway plan and presumably the General Plan Update 
would be adopted and the EIR complete — before the Form‐Based Code would be before the Planning 
Commission or the City Council?" 

Response:   
"Before you see it as a formal approval, like public hearings on it, you’re going to see bits and pieces of it coming 
to you along the way as they’re ready, as we go through the public process. 

But the specific detail combined in one complete document — noticed as a public hearing for the Planning 
Commission to be deliberating, making recommendations to the City Council for adoption — yeah, I don’t I 
don’t think we’ll be doing that, again, because of some of the concerns around conflicts of interest and trying 
to separate those in time, those decisions in time that you won’t see those until after.  
 
It’ll be shortly after, we’re not going to have a long period of lag between these two phases, but we want to make 
sure that they’re clearly distinct in time." 

 
When the topic of creating new Gateway district boundaries in the "Other Considerations" table (a list of items 
that the Planning Commission intends to look at) includes an item that's attributed by the Community 
Development Director to a "Public Member" -- when actually it came from the Chair of the Planning 
Commission -- then what are we to think? How can we trust any of what is written? 
 

 
Responses that obfuscate or do not relate to the question are not a violation of the Brown Act -- at least 
not specifically. But in the spirit of the law, they can be considered  as violations. If the city official who is 
entrusted with supplying valid information is issuing statements that are indecipherable or false, then 
that's a problem. 
 

 

Understanding the Brown Act 
 
The Brown Act is not hard to understand. Yes, there are timelines and guidelines that have to be followed, and 
that's not so difficult. By looking at the intent of the law, it is not so necessary to know the details of the law.  
 
As I see it, compliance with the Brown Act is about doing the right thing. It's the Golden Rule: "Do unto 
others as you would have them do unto you." The principle of treating others as one would want to be treated 
by them. Wouldn't you want an agenda to be clear and understandable? Wouldn't you want a staff report to 
include the pros and cons and full implications of your decision? If you asked for information on something, 
wouldn't you want it to be complete? And truthful? 
 
When you buy or sell a house, there are disclosure laws. When you get a loan, there are truth-in-lending laws. 
When you consult a physician or an attorney, there are laws of ethics. What you wouldn't want is to find out 
from your loan officer, after you'd signed the documents, "Oh, there's something that I didn't tell you." 
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To put this another way, anything less than compliance with the Brown Act is deception. 
 
 

Conclusion 
 
It is my hope that our City Council, with the help of our new City Attorney, can create a government 
environment for our future that is superior to that of our current level of Brown Act compliance. I would love to 
see agendas that are clear and describe what will be the discussion, staff reports that are complete and truthful
and contain alternatives and implications, and presentations that are clear and honest.  
 
I will note that lack of Brown Act Compliance within agenda descriptions and staff reports seems to be limited 
mostly to those from the Community Development Director. I find that the staff reports and presentations from 
Arcata's Finance Director, Tabatha Miller, to be clear, informative, trustworthy, easy to read and comprehend, 
and without apparent bias. The staff reports from Arcata's Finance Director can be taken as a model of 
honesty and transparency. 
 
My request to you, Mr. White:  Please help to straighten out the agenda title and description evasiveness, 
and seek for greater clarity and honesty in the staff reports. This will go a long way toward creating an 
atmosphere where the public is willing to engage and somd good work can get done. 
 
Thank you. 
 
 
----------------------------------------------------------------------------------------- 
 
 
Links 

 The Brown Act -- State law in California -- Selected Articles 
https://arcata1.com/brown-act-selected-articles/ 

 David Loya’s L Street video is a big Brown Act violation 
https://arcata1.com/loyas-l-street-video-is-a-big-brown-act-violation/ 

 Dave Ryan says: The Transportation Safety Committee’s recommendations are being withheld and 
misquoted 
https://arcata1.com/dave-ryan-tsc-recommendations-are-withheld-and-misquoted/ 

 The L Street – K Street Couplet:  An engineer’s view 
https://arcata1.com/the-l-k-street-couplet-an-engineers-view/ 
The 14-minute presentation by Todd Tregenza to the City Council - Planning Commission, April 23, 
2022. 
Includes the audio, video, slides, full transcription, and commentary. 

 Did the Planning Commission violate the Brown Act — again — at their April 27th meeting? Yes, they 
did. 
https://arcata1.com/plan-comm-violate-brown-act-april-27-meeting/ 

 The Brown Act regarding the wording of agenda items 
https://arcata1.com/plan-comm-violate-brown-act-april-27-meeting/#brown-act-wording 

 Case Law on the Brown Act — regarding wording, brevity, and effect of the posting of agenda items 
https://arcata1.com/plan-comm-violate-brown-act-april-27-meeting/#case-law 
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 Obfuscation and Gobbledygook 
A description with quotes and transcriptions from the July 26, 2022, Planning Commission meeting 
https://arcata1.com/transcript-and-video-planning-commission-meeting-july-26-2022/ 
https://arcata1.com/transcript-and-video-planning-commission-meeting-july-26-2022/#Tangney-
Wheres-FBC 

 Complete Nonsense: David Loya’s May 23 Staff Report on Ownership Opportunities 
https://arcata1.com/david-loya-5-23-2023-staff-report-on-ownership-opportunities/ 
Condensed version of Complete Nonsense: David Loya’s May 23 Staff Report on Ownership 
Opportunities 
https://arcata1.com/complete-nonsense-condensed-version-david-loyas-may-23-staff-report-on-
ownership-opportunities/ 

 




