Exhibit 1
9.72.110 Development Agreements.
A.

Purpose.
1. The purpose of this Chapter is to establish local procedures for the consideration,
implementation and administration of development agreements as authorized by Title 7,
Division 1, Chapter 4, Article 2.5, commencing with Section 65864 of the California
Government Code. A development agreement is a binding agreement entered into between
the City and an applicant pursuant to the requirements and procedures of state law and this
Chapter.
2. Development proposals which are eligible for consideration for such an agreement shall be:
a) used sparingly; b) limited to projects in which the developer makes a substantial
contribution to infrastructure, open space, affordable housing, community facilities,
sustainable energy, or other public improvements and amenities of benefit to the City that
would not otherwise be obtained through applicable development approval processes

B.

Applicability.
1. This Chapter authorizes the City of Arcata, at its sole discretion, to enter into a development
agreement with any qualified applicant for the development of real property. The provisions of
this Chapter are applicable throughout the City of Arcata.
2. Only qualified applicants, persons who have legal or equitable interest in the real property
which is the subject of the development agreement, may file an application to enter into a
development agreement. An applicant shall submit written proof of interest in the real
property and of the authority of any agent to act for the property owner(s), to the satisfaction
of the Director.
3. An application for a development agreement shall only be considered if the application is
submitted in conjunction with an application for rezoning, a subdivision, a planned
development, or other discretionary planning permit application authorizing the development
which is the subject of the proposed development agreement.
4. The use of a development agreement is solely at the discretion of the City Council upon a
finding that the development agreement is appropriate under the stated intent of this Chapter
and the circumstances of the project for which the agreement is sought.

C.

Regulations Affecting Property Subject to a Development Agreement.
1. The development agreement may specify, consistent with State law, the development rights
vested by the agreement. Except as otherwise provided by the development agreement, the
regulations which apply to the development of the property subject to the agreement shall be
as follows:
a. Pursuant to Government Code Section 65866, development of the property shall be
subject to the rules, regulations, ordinances, and official policies applicable to such
development on the effective date of the development agreement which is the date of
recordation. To the extent any future changes in the City’s general plan, certified local
coastal program, municipal code, zoning ordinances, or any future rules, ordinances,
regulations or policies adopted by the City purport to be applicable to the property but are
inconsistent with the terms and conditions of the development agreement, the terms of
the development agreement shall prevail, unless the parties thereto mutually agree to
amend or modify the development agreement.
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b. A development agreement shall not prevent the City, in subsequent actions applicable to
the property, from applying new rules, regulations, and policies which do not conflict with
the terms and conditions of the development agreement; nor shall a development
agreement prevent the City from denying or conditionally approving any subsequent
development application on the basis of such existing or new rules, regulations, and
policies.
c.

In the event State or Federal laws or regulations enacted after the effective date of the
development agreement prevent or preclude compliance with one or more provisions of
the agreement, such provisions of the development agreement shall be modified or
suspended as may be necessary to comply with such State or Federal laws or
regulations. Said modification or suspension shall be noticed and heard in accordance
with the procedures set forth in Subsection 9.72.110.J of this Chapter. The development
agreement shall not preclude the City from applying to the property which is the subject
of the development agreement those changes in City plans, regulations and policies
which are specifically mandated by changes in State or Federal laws or regulations.

d. Nothing in this Section or in the development agreement shall be construed to limit the
authority of the City to impose requirements and conditions on subsequent required
approvals or permits if such requirements or conditions are necessary to protect persons
or property from situations which create a condition dangerous to health or safety, nor
shall this Section or the development agreement be construed to limit the authority of the
City to require compliance with building standards, building codes and such other codes,
ordinances, and regulations as are necessary to protect against a condition dangerous to
the public health or safety.
2. Nothing in this Section shall be construed to limit the authority or obligation of the City to hold
necessary public hearings or to limit the discretion of the City or any of its officers or officials
with regard to the rules, regulations, ordinances, laws, and entitlements of use which require
the exercise of discretion by the City or any of its officers or officials, provided that
subsequent discretionary actions shall not conflict with those elements vested as a result of
the development agreement.
D.

Application Filing. The application shall be filed in accordance with Chapter 9.70, Permit
Application Filing and Processing. A development agreement application shall include all
information and materials required by Section 9.70.030 (Application Preparation and Filing), and
the following additional information:
1.

2.

3.

4.
5.
6.
7.
8.

The name and address of the applicant and of all persons and entities having any legal or
equitable interest in the property which is the subject of the proposed development
agreement.
A preliminary title report dated no more than three months prior to the application date,
demonstrating that the applicant has a legal or equitable interest in the property which is
the subject of the proposed development agreement.
Legal description of the real property and a listing of the Assessor’s parcel numbers for the
property, including an approximation of the total area of the property which is the subject of
the proposed development agreement.
Information about the current use of the property proposed to be subject to the
development agreement.
Any explanatory text, plans, maps, drawings, pictures, and such other documentation,
information and supporting data as the Director may need to process the application.
Designation of an agent representing legal ownership of all property proposed to be subject
to the development agreement.
Any additional information requested by the Community Development Department.
A separate development agreement application shall be filed for each development project
for which a development agreement is requested.
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9.

10.
11.

E.

Application Review.
1.
2.

3.

4.

5.

6.

7.

F.

Evidence to the satisfaction of the Director indicating the applicant’s authorization to
proceed on behalf of the property owner(s) with the application. In the discretion of the
Director one or all of the property owners may be required to sign the application.
A statement as to the eligibility of the proposed project.
Payment of the Preliminary Review Fee and a commitment to pay the Development
Agreement processing fee upon a determination of eligibility by the Director.

Prior to application submission, the developer shall attend a pre-application conference
with the Director and other City employees or consultants as appropriate.
The Director shall review the application for completeness and shall determine any
additional requirements necessary to make the application complete. The Director may
reject the application as incomplete if it does not contain the documentation required by the
Director, other City Departments or other responsible agencies.
The Director may reject the application as ineligible for consideration if it is not made by a
qualified applicant or is not made for a development proposal which meets the eligibility
standards set forth in previous subsections of this Chapter.
The Director shall process the development agreement and any associated proposed land
use entitlements for environmental review in compliance with the California Environmental
Quality Act.
If the Director determines that an application is incomplete or ineligible, the Director must
provide this determination in writing to the applicant. The applicant may appeal said written
determination by the Director pursuant to the appeal procedures set forth in Chapter
9.76.030, Appeals. A decision on appeal will not affect the City Council’s discretion on
whether to approve a proposed development agreement.
At such time that the Director has determined the application is complete and eligible for
consideration, the applicant may enter into negotiations with the City regarding the terms of
the development agreement. When the City and the applicant have reached tentative
agreement on the terms of the development agreement, the development agreement may
be considered by the Planning Commission and the City Council in accordance with the
procedures set forth in subsection 9.72.110.G.
Negotiations on behalf of the City shall be conducted by the Director, who shall consult with
the City Manager and City Attorney, and other City employees or consultants as
appropriate.

Contents of the Development Agreement. Each development agreement shall include the
following terms, conditions, restrictions, and requirements; if applicable:
1.
Proposed duration of the agreement, including a specified termination date, if appropriate.
2.
Permitted uses of the property.
3.
The density or intensity of uses.
4.
The maximum height and size of proposed buildings.
5.
Provisions for contribution to infrastructure, open space, affordable housing, community
facility, sustainable energy, or other public improvements and amenities of benefit to the
City, including reservation, dedication, and improvement of land for public purposes.
6.
Such other provisions as the Director may recommend and the City Council may deem
appropriate.
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G.

H.

Project Review, Notice and Hearing
1.

Noticing.
a. A public hearing on an application for a development agreement shall be held by the
Planning Commission and the City Council. Public notice of intention to consider
adoption of a development agreement shall be given as provided in LUC Section
9.74.020 and California Government Code Sections 65090 and 65091, in addition to
any other notice required by law for other actions to be considered concurrently with
the development agreement.
b. The notice requirements referred to in paragraph a., above, are declaratory of existing
law. If state or local law prescribes a different notice requirement, notice shall be given
in that manner.
c. The failure of any person or entity to receive notice of a hearing shall not affect the
authority of the City to enter into a development agreement.
d. Any public hearing conducted under this Chapter may be continued from time to time.

2.

Planning Commission Review and Recommendation.
a. The Planning Commission shall conduct at least one public hearing on the proposed
development agreement and other proposed land use entitlements to be considered
concurrently with the development agreement.
b. The Planning Commission shall make its written recommendation concerning the
proposed development agreement to the City Council. The Planning Commission shall
limit its review of the development agreement to the following:
1) A determination of whether the proposed public benefit is sufficient to warrant
entering into a development agreement;
2) A review and recommendation of the proposed findings as set forth in subsection
9.72.110.H, below; and
3) A list of discussion points to be forwarded to the City Council.

3.

City Council Review and Decision.
a. The City Council shall hold at least one noticed public hearing to consider the proposed
development agreement.
b. The Council may approve or conditionally approve the development agreement based on
the findings identified in subsection 9.72.110.H, below. The City Council may add,
modify, or eliminate any provision of the development agreement as a condition of
approval.
c. The City Council, in its sole discretion and without the necessity for making findings, may
disapprove a development agreement.
d. If the City Council approves the development agreement, it shall do so by the adoption of
an ordinance. Such approval is a legislative act and such ordinance is subject to
referendum. After the ordinance approving the development agreement takes effect,
the City will enter into the development agreement by signature of the Mayor to said
development agreement.

Findings. The City Council shall not approve and enter into a development agreement unless
both of the following findings are made:
1. The development agreement is consistent with the objectives and policies of the General
Plan and certified local coastal program.
2. The development agreement is consistent with the objectives set out in Section 9.72.110.B.3.
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I.

Recordation of the Development Agreement.
1. No later than ten (10) days after the City enters into a development agreement, the City Clerk
shall record with the County Clerk/Recorder, at the expense of the qualified applicant, a fully
executed copy of the development agreement, which shall include a legal description of the
property subject thereto.
2. If the parties to the development agreement or their successors in interest amend or cancel
the development agreement as hereinafter provided, the Director shall cause notice of such
action to be recorded with the County Recorder, at the expense of the canceling party.
3. A development agreement shall take effect upon the date of recordation with the County
Clerk/Recorder following City Council approval.

J.

Amendment or Cancellation of the Development Agreement.
1. Any development agreement may be amended, or canceled in whole or in part, by the mutual
consent of the parties to the Agreement or their successors in interest. Any party to the
agreement may initiate the amendment or cancellation of a development agreement. The
procedure amending or canceling a development agreement shall be the same as the
procedure for approval of the agreement, including notice of public hearings on the matter in
accordance with subsection 9.72.110.G.1, above. Any amendment to or cancellation of the
development agreement shall be approved by ordinance. The findings required for
amendment shall be the findings specified in subsection 9.72.110.H, above.
2. Planning staff and the City Attorney are authorized to correct typographical errors, references
to attachments and exhibits, statutes and ordinances, page and section numbers, and to
correct maps and to make similar clerical non-substantive changes to the development
agreement without processing an amendment.
3. In the event that this enabling ordinance is repealed, any existing development agreements
enacted by following the procedures herein shall remain in full force and effect for their
specified term and only the provisions of state law shall govern those agreements.
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